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The District of Columbia needs a broad vision of public safety for this City to be a
vibrant and equitable place to live, work, and visit. Reducing traffic deaths to zero is an essential
part of true public safety. Vehicle fatalities in Wards 7 and 8, which are primarily Black and
Brown Wards, are three to nine times higher than Wards primarily occupied by White residents.*
Therefore, creating safe roads is a matter of racial justice. At the same time, harsh penalties and
enforcement schemes that focus on revenue rather than safety also disproportionately impact the
economic security and livelihood of these same communities.? There will not be true public
safety if traffic enforcement enhances the devastation of racism and poverty in our City.
Changes to the City’s traffic enforcement regimes through a racial justice lens are necessary to
reach equity and save lives. The DC Council must do more than ramp up the enforcement of
traffic codes in order to eliminate traffic fatalities.

The Washington Lawyers’ Committee for Civil Rights and Urban Affairs® (the “WLC”)
commends the Council’s efforts in promoting a broader view of public safety in the proposed
traffic bills because they focus on more equitable and effective solutions. For too long, including
just as recently as the Mayor’s most recent budget proposal,* the purpose of ticket enforcement
and collection has been revenue generation.®> Such enforcement schemes have been shown to
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inspire drivers to ignore the law.® This proposed legislation instead focuses on deterring
dangerous behavior and not filling budget holes.

Although these pieces of legislation have positive aspects, the WLC stresses that the
Council must amend them to start addressing structural realities in Wards Seven and Eight.
Specifically, the Council should invest more in safer street design and resources for communities
of color such as public transportation, jobs, and grocery options. Further, the Council should
include restrictions on the use of photographs taken by Automatic Traffic Enforcement (“ATEs”)
cameras.

l. Keeping Clean Hands Reforms in Place Promotes Race Equity

This past May, the WLC offered testimony to the Committee on Transportation and the
Environment’s Roundtable on Traffic Enforcement in the District.” During that testimony, we
urged the Council to not rollback its reforms to the Clean Hands Law and tie license suspensions
to unpaid tickets. The past scheme had a devastating effect on people of color in the District
who were more likely to receive traffic tickets but be less likely to be able to pay them.® The
loss of a license for lack of payment could only make it harder for poor drivers to pay off their
debt if they were unable to get to work.® Increased poverty obviously does not improve public
safety. Such a scheme also did not get to the root of the problem of habitually dangerous drivers.

The STEER Amendment Act avoids these pitfalls and the WLC supports its introduction.
By targeting the most dangerous drivers, namely those with repeated traffic offenses in a six
month period, regardless of whether those drivers have paid their tickets or not, the STEER Act
acknowledges the reality that there is no difference in the safety attitudes of a motorist who
speeds that frequently and pays their tickets and one who does not.

The STEER Amendment Act also properly balances deterrence through financial
penalties with the objective of not exacerbating poverty and racial disparities of people of color.
Black and Brown people are more likely to receive traffic tickets than their white counterparts.*®
However, these same individuals are less likely to have the means to pay off traffic tickets.!!
The STEER Amendment Act’s inclusion of the safe driving course as an alternative to payment
avoids further impoverishing poor motorists in the name of traffic enforcement and is better
targeted at safe driving than a fine ever could be because it directly connects the goal of safe
driving with the penalty. Similarly, the Automated Traffic Enforcement Effectiveness
Amendment Act’s provision to waive a point on a driving record after the completion of a traffic
course is a way to cut back on the punitive effect of a onetime infraction. However, that the
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waiver is only available upon the payment of the ticket means that that option will not be as
readily available for individuals with low incomes. If the purposes of the bill are truly deterrence
and safe driving, the safe driving class for one infraction would be a better a remedy than just
paying the ticket.

The STEER Act’s provisions for enforcement against non-DC residents also promote
fairness and target the most dangerous drivers. We all know that the majority of ticket scofflaws
in the District are those who do not live here. 2 The financial burdens of traffic enforcement
should not sit on the back of vulnerable DC residents who are put at risk by out of state
commuters. The authority for the Attorney General to initiate civil suits can provide more equity
to the current system. The Council should also consider providing more resources to the District
Department of Transportation to boot out-of-state cars with repeated traffic violations.

1. Increased Use of Traffic Cameras Can Promote Race Equity Only if Other
Major Changes Are Made

The Automated Traffic Enforcement Effectiveness Amendments Act takes important
steps towards promoting race equity in traffic safety, but more needs to be done to ensure that the
law does not make racial disparities worse.

In a vacuum, ATEs are race neutral'® and can create public safety for Black and Brown
drivers by eliminating interactions between armed law enforcement and motorists. DC’s
Metropolitan Police Department (MPD) pulls over more Black motorists than white ones.*
NEAR Act data reveals that from July 2019 to December 2022, ninety percent of MPD’s traffic
stops were of Black motorists.® At May’s roundtable, the WLC urged the council to remove
MPD from traffic enforcement as a way to create better public safety.’® MPD is empowered to
use traffic stops as pretext to search for evidence of other crimes,!’ which can be intrusive and
humiliating for the motorist, and have limited impact on uncovering contraband or criminal
activity.!® Interactions with the police and people of color can also turn deadly.!® Further, the
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proposed legislation would treat ATE violations the same as those captured by MPD and add
points to a motorists’ license. Such a points system focuses on bad behavior and not monetary
collection, and therefore is a more effective and equitable way for ATESs to operate. By relying
on a bad-behavior-focused approach built on reduced interactions with the police, the District
can promote traffic safety and spare Black and Brown residents from unnecessary anxiety,?
humiliation, harassment, and physical harm.

However, ATEs must be used intentionally with race equity and trust-building in mind.
To that end, the Council should amend the proposed ATE legislation to provide more privacy
protections and increase community trust. The ability of cameras to capture an image of the
driver is a more fair method of traffic enforcement than simply noting the license plate. For
families that share cars, photographing the driver creates more due process to puts the burden of
the unsafe behavior on the unsafe driver and not just the owner of the car. However, such
surveillance needs safeguards to make sure that it maintains community trust. Specifically, the
District should be prohibited from using facial recognition software as part of these photographs.
Such software has been shown to have to frequently be mistaken, especially for people of
color.?! The District should use this ATE technology for due process and traffic safety — not for
anything else.

Additionally, the proposed legislation does contain some elements that further
community trust but on their own are still problematic. The Automated Traffic Enforcement
Effectiveness Amendment Act mandates transparency and public reporting for the mechanism
for ATE’s placement and deployment to the areas and intersections that are the most
problematic. Yet facially race-neutral policies can have a disparately adverse impact on people
of color, and the increased use of ATEs will have that effect. Wards Seven and Eight are the
most dangerous parts of our city for motorists and pedestrians.?? They are also where a higher
proportion of ATEs are already located.?® The concentration of ATEs in these areas already
means that more people of color are being ticketed from those cameras than whites.?* Further
deployment of ATESs to the most dangerous spots in the District will mean more ATES in these
areas and inevitably more fines and debt for residents there who are more likely to be poor and
people of color. The use of ATEs to add points to a driver’s license will mean that more people
of color will be at risk of losing their license. The Council needs to be mindful of the impact that
additional enforcement will have and take steps such as those outlined below to mitigate them.
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The Council should take a cautionary look at the City of Chicago, whose massive
deployment of ATEs has had a devastating impact on poor communities there.?® The heavy
burden of these fines can create a spiral for those with limited ability to pay.?® Without a sliding
scale for the amount of fine based on income, these ATEs could make poor communities even
poorer. Such sliding scale could be based on tax filings that are already in the District’s
possession. They would make it more expensive for wealthy residents and not impoverish those
with less resources.?” A more fair system of fines would help ameliorate the disparities that will
inevitably exist from ATEs while more effectively promoting safe driving.

I1l.  The District Needs to Make Significant Investments to the Infrastructure and
Resources in Wards Seven and Eight in Order to Equitably Achieve Vision Zero

Additionally, that Wards Seven and Eight have the most dangerous roadways in the
District is not an inherent fact. Instead, it is the legacy of intentional choices of traffic design and
underinvestment in communities of color.?® Wards Seven and Eight have a higher proportion of
arterial roads that are faster and harder to cross.?® People in Wards Seven and Eight have to
travel further to get groceries and to get to work, making it more likely that they will need a car
for daily activities that those in other parts of the District can have the privilege of walking to.%
Therefore putting a race neutral solution of targeted ATEs into a situation of racist urban
planning will have the effect of hurting people of color. Indeed, it is cruelly ironic that people of
color already experience the ill effects of the poor design of their communities, and then because
of that callous design and racist underinvestment, they will bear the brunt of traffic enforcement.

These pieces of legislation are commendable starts but until there are safer street
designs, better public transportation options, and the end of food deserts, people will continue to
die in traffic fatalities. Enforcement as a means of deterrence cannot be the only tool in the
District’s tool belt, and by the time enforcement is used it could be too late. Just as the District
cannot arrest and incarcerate its way out of the current spike in violence, it cannot ticket and boot
its way to Vision Zero.

As a first step, the Council should ensure that revenue from ATEs and traffic
enforcement should only be used for traffic safety initiatives especially in the areas most heavily
impacted. The Council will need to commit funding for new street design and more support for
equitable and affordable public transportation options like the free bus service that the Council
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had previously proposed. Long-term investments into safer street designs can have a bigger
effect on safe driving than enforcement ever will.3!

The WLC commends the Council for taking moves towards Vision Zero and for
considering race equity as it crafts this legislation. However, the WLC urges the Council to do
more to create better equity in the District and in turn safer streets. Greater investments into the
communities that most need them and in public transportation will keep our roads safe. It is the
only avenue to true public safety.
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