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This booklet explains thiéederal Tort Claims Act (also called the FTCA).

This Act makes it possible to sue the United Steie$hegligent” or “wrongful
acts” that its employees commit while “acting wittihe scope of their
employment.” These phrases are explained more below

ThePrison Litigation Reform Act (the PLRA) may mean that you
have to complete the internal prison grievancegsscBefore filing a
lawsuit, you should always work your way through frievance process,
including all possible appeals. This is called ‘“@xbting your
administrative remedies.”

For claims about injury or death that you file unttee FTCA, completing
the grievance processkECOMMENDED.

For claims under the Constitution or any other fabkaw (5th
amendment, 8th amendment, 14th amendment and ptb@ngpleting the
grievance process BEQUIRED. These kinds of claims are not
discussed in this guide.

We understand that this means you have to filloot of forms and that
the prison may not respond. However, you want thensare that you do
everything now that you can so that you do notegedise dismissed from
court later. Even if completing the grievance psscis not required, it is
always good to have a paper trail. You want to stiawyou did
everything you could do to solve the problem.

It is recommended that you follow the grievancecpduresat the same
time as you follow the procedures below. Fill out afofmal Complaint
(BP-8) and then continue the process through theealto the General
Counsel (BP-11). At the same time, follow the stiephis guide.



WHAT DOES THE FTCA COVER?

You can file a claim under the FTCA if you wergumned or if someone was killed
because a federal employee did something wronth&rcourse of employment.” People who
work at federal BOP prisons are federal employees.

“In the course of employment” means that someoag ‘on the job.” For example, it
may be possible that you were injured when a BOpl@yee did something that was not part of
his or her job and without anyone else’s permisdiowhat they did was not part of the
employee’s job duties, then that employee mighthaee been “in the course of employment” at
the time. If you are not sure, go ahead and follesvprocedures below. Be ready to explain why
you think the employee was doing something onabeand within his or her job description.

WHAT DOES THE FTCA NOT COVER?
« Claims for property loss or damage.
* Things done by people who are contractors withBf®®. If someone is not directly
employed by the BOP, but works for another compahg contracts with the BOP, you
cannot use the FTCA.

* If you are hurt while on a prison work assignment

» If a BOP employee acts outside of their job: owdsithe course of employment.”

WHO CAN FILE A CLAIM FOR YOU?

You may follow these procedures yourself or au#®someone to do it for you. If you
want someone else to do it, sign a written statetien gives them permission to act for you.

If you authorize someone else to act for you, @&sponses about your claim will go to
that person and not to you. If for some reasonggila response instead, you are responsible for
forwarding it to the person helping you.

Do not assume that the D.C. Prisoners' Project dhe Washington Lawyers’
Committee will file these forms for you!Unless we have told you something
differentlyin writing , you are responsible for following these stepsryeli.

' The Supreme Court ruled in 2008 in the cAlser. Federal Bureau of Prisons that you cannot sue the BOP for
claims of property loss or damage. The citationtffier casés Ali v. Federal Bureau of Prisons, 552 U.S. 214
(2008). The Supreme Court ruled that the FTCA da¢spply when property is lost or damaged whénthken
by “any law enforcement officer,” as stated in 28I€. § 2680(c). The Small Claims Act is the onbywior you to
recover money. See page 7 of this guide for hofite@ claim for property loss or damage.
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HOW LONG DO | HAVE TO DO THIS?

You must file an FTCA claim with the agency (usy#he BOP) withinTWO YEARS
of the injury or death. If you wait longer than ttheadline, you will not be able to get anything.

The date the harm happened:

WHAT ARE THE STEPS TO FOLLOW?

STEP 1.Figure out what happened and who did it. Make \tie yourself before you begin to
fill out forms.

U When did this incident happen?
0 Who was responsible for it?
U Were they acting in the scope of their employm®mt,the job™?

U For a personal injury case
o How were you hurt?
o Do you have medical records showing your injuries?

U For a wrongful death case
o How did the person die?
o Do you have medical records for them that show wlagpened?

STEP 2.Get a Claim Form.

U You should ask for a “Claim for Damage, Injury,@eath and Supplemental Instructions
(SF-95)” also known as a Federal Tort Claims AdtGR) form.

U Current federal inmates may be able obtain FTChrcfarms from a member of their
Unit Team or someone else at the prison. If younarknger in a Federal institution, or
you cannot obtain a form, you may write a lettethvall the information that would go
on the form (see Step 3jou must be certain that all the information is inthe letter.

STEP 3.Fill out the form (or write the letter, if you caot obtain a form). You must include, in
the proper spaces on the form if you have one:

U Your name and address

U Whether the person responsible was employed a$itargnemployee or a civilian
employee (in most cases, BOP employees are ciyilian

O Your date of birth



Your marital status

The date of the accident or incident

The basis of the claim: tell what happened and leeiopolved
The nature of the injury

List all withesses and their addresses

O 00 0 0 0

The amount of money you want for your claim. BedginLook at what expenses you
actually had to pay to fix the injury. Include amgeipts, medical records, or other
information that help support your claim. You canget punitive damages.

STEP 4.Send in the form. Send it in to the BOP regionéteffor the place where the incident
occurred. The addresses you need are listed onSPaigdis handout.

STEP 5.Wait for the acknowledgement letter.

Q If you have filled out the form correctly, inclugjra specific amount of money you are
asking for, you will receive a letter that acknogdes receipt of your claim. Keep track
of the date they say they received the claim. ThtteFILING DATE . You will also
receive &CLAIM NUMBER . Use this number if you have to write to the agefioc
anything else about your claim.

The FILING DATE:
The CLAIM NUMBER:

U You are responsible for notifying the BOP Counsélffice if your address changes, if
you are transferred, or if you are released. Tiizess is on page 9.

O If you do not receive an acknowledgment letter imiix months, you should assume
your claim has been denied. You can proceed t@fdeurt case (see step 8).

STEP 6.Cooperate with the investigation.
U You must respond to all requests for further infation as the BOP investigates your
claim. If you do not respond within a reasonableant of time, your claims may be
rejected or denied.

STEP 7.If you are satisfied with the settlement offerceyat it!

U If you accept the settlement offer, you give upryaght to sue for any more money on
this claim. The amount of money you accept istadl ihoney you will get.



0 Be realistic. When evaluating the offer, do not forget that yaight not win if
you go to court. Even if you do win, it will be ang time before your court case
is done, and you may have to pay legal costs dnthal/’s fees to go to court.

BUT ...

STEP 8.1f you are dissatisfied with the settlement offée for reconsideration or go to court.

Q

Q

If you have not received a response with a demial gettlement offer within six months
of theFILING DATE , consider your claim denied.

If your claim is denied, or if you are dissatisfiedth the amount of money offered to
settle your claim, you may request in writing ttkee BOP reconsider your claim. You
should write a letter back to the BOP Counsel'scefand includes any further evidence
you have that shows why you’re right.

If you have not received a response to your léttereconsideration within six months of
sending it, consider your request denied.

After a final request for reconsideration is reveglaccepted, denied, or not answered
within six months), you may file a lawsuit askiray tlamages for personal injury or
wrongful death in Federal District Court. You vk responsible for figuring out the
proper U.S. District Court in which to file youndauit. You must file this lawsuwithin

6 monthsof theDATE OF MAILING of the final denial of your claim (not when you
get it).

The DATE OF MAILING:

If you choose not to file for reconsideration, youst file any lawsuitithin 6 months
of theDATE OF MAILING of the original denial.



CLAIMS FOR PROPERTY LOSS OR DAMAGE

After Ali, you can no longer bring an FTCA claim about anclor property loss or
damage. You can ask the BOP to pay for what an@rapllost or damaged by filling out an SF-
95, or writing a letter with the information on the@m if you cannot get one.

When you ask the BOP to pay for what was lost onafged, the Small Claims Act
allows them to pay you. The Small Claims Act apptie claims for property less than $1,000
and must be filed withi®NE YEAR of the property loss or damage.

The date the harm happened:

This is an administrative remedy only. The BOPditrer agency) is allowed to settle
your claim, but if they don’t offer you enough, yoan’t take your claim to court. This means
that the settlement offer you get from the BOPhesdnly chance you have to get money for your
lost or damaged property.

To ask for money from the BOP for property losslamage, follow these steps.
STEP 1.Get a Claim Form.

U You should ask for a “Claim for Damage, Injury,@eath and Supplemental Instructions
(SF-95)".

U Current federal inmates may be able obtain claimm$ofrom a member of their Unit
Team or someone else at the prison. If you ar@mger in a Federal institution, or you
cannot obtain a form, you may write a letter willittze information that would go on the
form (see Step 2)ou must be certain that all the information is inthe letter.

STEP 2.Fill out the form (or write the letter, if you caot obtain a form). You must include, in
the proper spaces on the form if you have one:

U Your name and address

U Whether the responsible party was employed asitargiemployee or a civilian
employee (in most cases, BOP employees are ciyilian

Your date of birth
Your marital status

The day and date of the incident

U 0O 0 O

The basis of the claim. Tell what happened and lgespd property involved. Include:
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o What was damaged or lost
o What was it worth
0 Any property lists or receipts showing that you ewait

List the owner of the property if it's not you
Describe the property, what happened and whesdarr ithem to view (if you have it)

List all withesses and their addresses

I I Ry

The amount of money you want for your claim. BedginLook at what expenses you
actually had to pay to fix or replace the propeRgmember that after things get used,
they aren’t worth as much as you paid for thems&aeasible. Include any receipts or other
information that help support your claim. You canget punitive damages

O If you happen to have insurance on the item, salyttio.

STEP 3.Send in the form. Send it in to the BOP regionéteffor the place where the incident
occurred. The addresses you need are listed onaigdis handout.

U You are responsible for notifying the BOP Counsélffice if your address changes, if
you are transferred, or if you are released. Tihikess is also on page 9.

STEP 4.Wait for a settlement offer. If you are offered regnyou should accept it. This is your
only opportunity to recover money. You cannot tgkar case to court.



For additional information, please look at thedaling:

Governing Federal Statutes
Title 28 U.S.C. 8§ 2671 — 8§ 2680 — Tort Claims Pchoe
Title 28 U.S.C. 8§ 2401 — Statutes of Limitation
Title 31 U.S.C. 8 3723 — Small Claims Act

General Federal Regulations for the FTCA
Tile28 C.F.R. §14.1-814.11

Federal Regulations for the BOP
Title 28 C.F.R. § 543.30 — § 543.32

BOP Addresses
Office of the General Counsel
BOP Central Office
320 First Street NW
Washington DC, 20534

Mid-Atlantic Regional Office
302 Sentinel Drive Suite 200
Annapolis Junction MD, 20701

North CentraRegional Office
400 State Avenue, Suite 800
Kansas City KS, 66101

NortheasRegional Office
2nd & Chesnut St., 7th FIr
Philadelphia PA, 19106

South CentraRegional Office
4211 Cedar Springs Rd
Dallas TX, 75219

SoutheasRegional Office
3800 Camp Creek Park SW, Building 2000
Atlanta GA, 30331

WesternRegional Office
7338 Shoreline Drive
Stockton CA, 95219

DISCLAIMER: This document is not intended to replace the advice of any attorney. This
document does not represent legal advice by the D.@risoners’ Project of the Washington
Lawyers’ Committee, does not create an attorney-@nt relationship, and should not be relied upon
as your sole resource in dealing with the Federaldrt Claims Act and Small Claims Act.
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